
915 L Street, Suite C-259 
Sacramento, CA 95814 

(916) 446-2956 
 
 
 
 
 
October 22, 2008 
 
Hon. Jack O'Connell 
Superintendent of Public Instruction 
1430 N Street 
Sacramento, CA 95814 
 
President Ted Mitchell 
California State Board of Education 
1430 N Street, Suite #5111 
Sacramento, CA 95814 
 
 Re: Marriage Curriculum in Public Schools 

 
Dear Superintendent O’Connell and Board President Mitchell: 
  

This letter will draw to your attention the state education laws and curriculum standards with which 
you appear to be unfamiliar.  This is in response to your comments to the media yesterday claiming that 
marriage is not a topic taught in California public schools.  We request that you retract your comments and 
inform voters that you were mistaken. 

Specifically, Superintendent Jack O’Connell stated to the media: 

"Our public schools are not required to teach about marriage. And, in fact, 
curriculum involving health issues is chosen by local school governing boards." 

Also, Board President Ted Mitchell stated to the media: 

"There is nothing in California state law that would require the teaching of 
marriage in any of its forms." 

First, according to a study posted on the California Department of Education’s (CDE’s) website, 
96% of California school districts voluntarily provide classroom instruction under the California 
Comprehensive Sexual Health and HIV/AIDS Prevention Act (Educ. Code, §§ 51930 et seq., hereafter the 
“Act”.) That study states: 

HIV/AIDS prevention education and sex education are nearly universally 
taught in California today. Ninety-four percent of surveyed schools 
provide HIV/AIDS prevention education, as is mandated by law, and an 
even larger number, 96%, provide sex education despite having no 
requirement to do so.  

(Sex Education in California Public Schools (PB Consulting and ACLU Northern California, 2003).)i 
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Second, the CDE website correctly describes the legal significance of school districts choosing to 
provide this education: 

Education Code (EC) 51933 specifies that school districts are not required 
to provide comprehensive sexual health education, but if they choose to 
do so, they shall comply with all of the requirements listed below. 

… Instruction shall encourage communication between students and their 
families and shall teach respect for marriage and committed 
relationships. 

(http://www.cde.ca.gov/ls/he/se/sexeducation.asp).  A copy is attached to this letter as Exhibit A. 

Third, the CDE’s Checklist for Comprehensive Sexual Health Education, described in the 
document as a tool for school districts “to help guide your review of material for compliance with Education 
Code (EC) 51933,” also states that to be in legal compliance the school must ensure that “Instruction and 
materials teach respect for marriage and committed relationships.” (A copy of the CDE’s compliance 
checklist is attached to this letter as Exhibit B.)ii 

In short, your own public website admits that: 

1. 96% of public schools voluntarily provide instruction under the Act. 

2. Every school electing to provide instruction under the Act must provide children instruction 
and materials that teach respect for marriage. 

3. The CDE’s checklist for instruction under the Act confirms that instruction about marriage 
is required for the school district to be in compliance with the law. 

Therefore, there is no foundation for your untruthful statements to the media that nothing in 
California state law would require “the teaching of marriage in any of its forms.” 

The voters deserve to hear the truth.  While you and others in the education establishment may 
personally favor the legalization of gay marriage, as public officials it is your duty to be truthful in your 
statements about California education law.  Thank you for your attention.   

    Very truly yours, 
 
 
 
 
    ANDREW P. PUGNO 
    General Counsel 
    ProtectMarriage.com – Yes on 8 
 

                                                 
i See http://www.aclunc.org/docs/reproductive_rights/sex_ed_in_ca_public_schools_2003_full_report.pdf?ht= 
ii See http://www.cde.ca.gov/ls/he/se/documents/sexhealtheducheck.doc

http://www.aclunc.org/docs/reproductive_rights/sex_ed_in_ca_public_schools_2003_full_report.pdf?ht
http://www.cde.ca.gov/ls/he/se/documents/sexhealtheducheck.doc









